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The Gunvor, Glencore and Trafigura cases all had an international
dimension. Gunvor pleaded guilty in the United States over the Ecuadorian
facts, where it was required to pay more than USD 661 million." Glencore
had pleaded guilty in the United States in May 2022 in corruption cases
concerning the Democratic Republic of the Congo. A Dutch investigation
was conducted in parallel with the Swiss one.? These parallel proceedings
raise the question of coordination between authorities and of the risk of
multiple sanctions for the same facts.

United States law, and in particular the Foreign Corrupt Practices Act,
applies to foreign companies as soon as a connection with the United States
exists, whether through payments in dollars, a stock-exchange listing or
activities on US territory. The US authorities impose penalties that far
exceed those permitted under Swiss law.> The Swiss, Dutch, British and
Brazilian authorities have also brought proceedings against traders.
Coordination between these authorities, through global resolution
agreements or by taking account of sanctions already imposed, has
developed without eliminating the risk of accumulation.

For Geneva traders, this international dimension means that compliance
has to be designed at group level and across all applicable legal systems, and
that, should a case arise, a strategy of cooperation with all the authorities
concerned has to be planned. The Geneva financial centre, where the
operational headquarters are concentrated, is often the starting point of
investigations, because the executives, the documents and the bank
accounts are located there.
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